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DECISION

FERNANDEZ, B., J.

Accused Virgilio I. Fabian, Jr., stands charged before
this Court for violation of Section 3(g) of Republic Act No.
3019, as amended, otherwise known as the Anti-Graft and
Corrupt Practices Act, (Criminal Case No. 27974) and
falsification as defined and penalized under Article 171,
paragraph 4, of the Revised Penal Code (Criminal Case No.
27975), as respectively described in the following
Informations, to wit - -
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Decision 2 Crim. Case No. 27974-75
-----------------------------------------------------------------------------------

Criminal Case No. 27974

That on or about May 18, 1999 or sometime
prior (o~ subsequent thereto, in the City of Makati,
Philippines, and within the jurisdiction of this
Honorable Court, accused Ricardo P. Galvez, a
high-ranking public officer, being then the Solicitor
General, Office of the Solicitor General, with
accused Jose G. Solis, Salvador V. Bonnevie,
Virgilio I. Fabian, Jr., Ireneo T. Valencia and
Arthur J. Viernes, being then the Administrator,
Officer-in-Charge, HGSD, Assistant Director,
Remote Sensing and Resource Data Analysis
Department (RSRDAD), and Senior Remote
Sensing Technologists, respectively, of the National
Mapping and Resource Information Administration
(NAMRIA),while in the performance of their official
functions and committing the offense in relation to
office, conspiring, confederating and mutually
helping one another, together with Florencia
Garcia-Diaz, a private person, did then and there
wilfully, unlawfully and criminally enter into a
Compromise Agreement dated May 18, 1999 with
the said Florencia Garcia-Diaz, wherein the
Republic of the Philippines, as represented by
accused Solicitor General Ricardo P. Galvez,
withdrew opposition to the registration in the name
of the accused Florencia Garcia-Diaz a portion of
BL Plan 11-6752,with an area of 4,689 hectares,
which contract was grossly disadvantageous to the
government, considering that the parcel of land,
subject of the compromise agreement, is not
alienable or registerable as the same falls within
the Fort Magsaysay Military Reservation, the
probative value of purported titulo de informacion
possesoria issued in the name of Melecio Padilla,
from whom the title applicant Flora Garcia and
now her heiress claimant Florencia Garcia-Diaz
(herein accused), derived their claim, had been
declared by the Supreme Court in the case of
DirectorofLandsv. Reyes, 68 SCRA177 (1975) as
seriously flawed, and the decision of the Court of
Appeals dated February 26, 1992 in CA-GRCVNo.
22217 (Flora L. Garcia vs. Republic of the
Philippines) denying the application for registration
of Flora Garcia relative to the parcels of land stated
in the said agreement.
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Decision 3 Crim. Case No. 27974-75

CONTRARYTO LAW.

Criminal Case No. 27975

That on or about February 12, 1998 in the
City of Makati, Philippines, and within the
jurisdiction of this Honorable Court, accused Jose
G. Solis, Salvador V. Bonnevie, Virgilio I.
Fabian, Jr., Ireneo T. Valencia and Arthur J.
Viernes, being then the Administrator, with Salary
Grade 27, Officer-in-Charge, HGSD, Assistant
Director, Remote Sensing and Resource Data
Analysis Department (RSRDAD), and Senior
Remote Sensing Technologists, respectively, of the
National Mapping and Resource Information
Administration (NAMRIA), conspiring,
confederating and mutually helping one another,
and committing the offense in relation to office,did
then and there wilfully, unlawfully and feloniously
make it appear in an official letter dated February
12, 1998, addressed to the Solicitor General, which
form part of the public record, that Fort Magsaysay
Military Reservation is not located in the
topographic map sheets referred to in the technical
description in Proclamation No. 237 (Reserving for
Military Purposes a portion of the public domain
situated in the Municipalities of Papaya, Sta. Rosa
and Laur, Province of Nueva Ecija and portion of
Quezon Province, Philippines), the description of
corner points 6 and 7 are misleading, the tiepoint
cannot be located, hence comparison with BLPlan-
6752 cannot be effected, and for submitting a
relocation of points 6 and 7 of proclamation and
the survey plan of portion BL II-67S2 indicating
that an area of 4,689 hectares is located outside
the military reservation, when in truth and in fact,
as the accused knew fully well, and are legally
bound to disclose, that said substantial portion of
Fort Magsaysay Military Reservation being claimed
by one Florencia Garcia-Diaz, a private person, is
inside the ArmyMap Sheet (AMS)topographic map
as referred to in the technical description of
Proclamation 237, thereby making untruthful
statements in the narration of facts.

CONTRARYTO LAW.
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Decision 4 Crim. Case No. 27974-75

On March 3, 2010, this Court already rendered a
Decision affecting all the other accused in these cases except
for accused VirgilioI. Fabian, Jr., (Fabian Jr.), who remained
at-large when the said Decision was promulgated.

The dispositive portion of the March 3, 2010 Decision
reads - -

IN LIGHT OF ALL THE FOREGOING,
judgment is hereby rendered as follows:

1. In Criminal Case No. 27974, accused Jose
G. Solis and Florencia Garcia-Diaz are found
GUILTY beyond reasonable doubt of violation of
Section 3 (g) of RA 3019, and each is hereby
sentenced to suffer the indeterminate penalty of
imprisonment of six (6)years and one (1)month to
ten (10)years, with perpetual disqualification from
public office.

2. In Criminal Case No. 27975, accused
Solis is found GUILTY beyond reasonable doubt of
falsification, defined and penalized under Article
171, paragraph 4 of the Revised Penal Code, and is
sentenced to suffer the indeterminate penalty of
two (2) years, four (4) months and one (1) day of
prision correccional to six (6)years and one (1) day
ofprision mayor medium.

3. Accused Bonnevie, Valencia and Viernes
are ACQUITTED in both cases, for failure of the
prosecution to prove their guilt beyond reasonable
doubt.

SO ORDERED.

Accused Fabian Jr. eventually surrendered voluntarily
and when arraigned, he, assisted by counsel, pleaded not
guilty to both charges (Order, May 17,2016).

Thereafter, pre-trial commenced and subsequently
terminated (Pre-Trial Order, September 14, 2016). Trial
proceeded in due course.

The prosecution recalled Jose C. Cabanayan, Jr.
(Cabanayan Jr.) as its first witness. He testified that,
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Decision 5 Crim. Case No. 27974-75

sometime in March 2006, he was the Assistant Director of the
Remote Sensing and Resource Data Analysis Department
(RSRDAD)of the National Mapping and Resource Information
Authority (NAMRIA).He was also a member of the
Investigating Committee created by Administrator Isidro
Fajardo through Special Order Nos. 070 and 070A, series of
2000, (Exhs. "11" and "JJ") principally tasked to investigate
the anomalous Compromise Agreement (Exh. "K")relative to
a parcel of land allegedly inside Fort Magsaysay. The
Investigating Committee was composed of Deputy
Administrator Napoleon Palo, as Chairman; Director Renato
Feir; Director Virgilio Basa; Assistant Director Rodolfo
Agaton; Col. Hilario Bayabos; and, prosecution witness
Cabanayan Jr., as members. Deputy Administrator Ricardo
Bina and Director Jose Galo Isada were also additional
members of the Investigating Committee.

He further testified that the Investigating Committee
took testimonies of witnesses and gathered documents and
evidence related to its task. Thereafter, it prepared and
submitted a Memorandum dated April 12, 2000, entitled:
Investigation on the Anomalous Compromise Agreement over
a parcel of land within the Fort Magsaysay Military
Reservation (Exh. "N"),to the NAMRIAAdministrator. Among
the annexes identified by witness Cabanayan Jr. were - - (1)
the Letter, including its annexes, dated February 12, 1998, of
Administrator Solis to the Solicitor General (Exh. "F"); (2) the
draft Letter dated February 12, 1998, with counter signature
of accused Fabian Jr. (Exh. "R");(3)the Letter-Proposal dated
May 16, 1997 of Fernando Santiago, counsel of Florencia
Diaz, addressed to the Solicitor General (Exh. "C"); (4) the
draft Compromise Agreement dated May 16, 1997 (Exh. "D");
(5) the Agreement dated October 22, 1997 (Exh. "E"); (6) the
Travel Order No. 035 dated January 29, 1998 (Exh."S"); (7)
the undated Field Report of the Travel Order No. 035 (Exh.
"T"); and, (8) the Map (SP-203) covering the Military
Reservation under Proclamation No. 237 dated December 19,
1955 (Exh. "V").

Witness Cabanayan Jr. then cited Finding no. 1 in
the Memorandum of the Investigating Committee, which
reads - -

The contents of the alleged letter of Jose G.
Solis dated February 12, 1998, were inaccurate in
terms of the following:
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Decision 6 Crim. Case No. 27974-75

The Fort Magsaysay Military Reservation in
Laur, Nueva Ecija is inside the AMS topographic
maps as referred to in the technical description of
Proclamation 237.

Witness Cabanayan Jr. also testified that the
Investigating Committee arrived at its conclusion by referring
to the topographic map sheets mentioned in Proclamation No.
237 (Exh. "KK"),entitled Reserving for Military Purposes, a
portion of the public domain situated in the Municipalities of
Papaya, Sta. Rosa and Laur, Province of Nueva Ecija, and
portion of Quezon Province, Philippines, which mentioned
that the municipality in the military reservation is covered
under the AMS1 (ArmyMap Service) Sheet No. 3457-(1 to IV),
3456-(1-IV), 3556-IV and 3557-111,which were already the
areas covered under Bongabon, Papaya, Bitoloc, Laur, Babias
and Mount Balintingon, all in Nueva Ecija.

He adds that the Investigating Committee also
concluded that the technical description of the lines
connecting corners 6 and 7 followingthe northern portion of
the BLPlan 11-6752is not misleading. Since Proclamation No.
237 states that, from the corner point 6 and 7, it follows the
northern portion of the land covered by the Bureau of Land's
Plan 11-6752 (Possessory Information Title No. 216), about
20,000 meters to point 7. Hence, it is very clear that, upon
plotting the BL Plan 11-6752, it appears that all areas are
equivalent also to the same northern portion of the BL Plan,
the plot boundary from points 6 to 7.

Witness Cabanayan Jr. then testified that there is no
need to locate the tie point since there is no mention of a tie
point in the technical description of Proclamation No. 237. He
also identified Map SP-203, possessed by the RSRDAD,which
is a plotting of Proclamation No. 237, covering the
Municipalities of Papaya, Sta. Rosa and Laur, all of Nueva
Ecija. It shows that the entire BL Plan 11-6752is inside the
Fort Magsaysay Military Reservation. The Investigating
Committee then found that there is no portion of the BLPlan
11-6752outside the Fort Magsaysay Military Reservation, as
claimed by Florencia Garcia-Diaz.

On cross-examination, witness Cabanayan Jr. testified
that - - (1) accused Fabian Jr. was not mentioned in Travel
Order No. 035 dated January 29, 1998 (Exh. US");(2) that,
although the signatures of accused Fabian Jr. and Virgilio
Basa appeared in the Memorandum dated February 12, 1998
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Decision 7 Crim. Case No. 27974-75

(Exh. "PP"), it was only accused Fabian Jr. who was
investigated because Basa explained to the Investigating
Committee that - I am sure this is not my signature. Sometime
ago, my signature was already faked by Mr. Fabian and
company. Admittedly, however, the Investigating Committee
merely relied on this representation of Basa; and, (3) that in
the same two (2)Letters ofUsec. Jose G. Solis to the Solicitor
General dated February 12, 1998, one had the stamp
"received"by the Officeof the SolicitorGeneral (Exh. "F")while
the other does not bear the said stamp (Exh. "R").Witness
Cabanayan Jr. cited that the Letter of Administrator Solis to
the Solicitor General did not bear his initials while the Letter
with his initials was a mere file copy of their office.

Cecilia L. Capistrano, was supposed to be the next
witness for the prosecution, however, both parties agreed to
adopt her previous testimony. The parties also agreed to
stipulate that the amount ofP10,000.00 that was given to the
survey team did not come from the funds of NAMRIA.Hence,
prosecution witness Capistrano was no longer recalled to
testify (Order, November 16,2016).

For reference, We, nevertheless, quote the testimony of
prosecution witness Capistrano, as summarized in the
Decision of March 3, 2010, to wit - -

She testified that based on the Certification,
dated March 31,2000, and on the Cash Book for
the year 1997, there was no trust fund for the Fort
Magsaysay Military Reservation. She also pointed
out that the transactions for the year 1998 were
contained in the Cash Book for 1998. The entries
in the 1997 Cash Bookwere made by her assistant
and Cashier II, Juliet Villanueva, who was
designated as the collecting officer of NAMRIA.

The witness confirmed that she was in a
position to testify on the entries of the cash book,
because she was able to determine the correctness
of its entries through a monthly collection report
made based on the issued official receipts.

Although the prosecution initially intended to present
Virgilio Basa, it informed this Court that it will present
instead Aurora A. Mua, the Officer-in-Charge, Archives
Section of the Judicial Records Division of the Court of
Appeals, Manila (Order, February 27,2017).
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Decision 8 Crim. Case No. 27974-75

However,both parties also agreed to stipulate on the due
execution and authenticity of the followingdocuments: (1)the
Decision marked as Exhibit "A"for the prosecution; and, (2)
the original copy of the Motion for Approval of the Amicable
Settlement marked as Exhibit "K"in Criminal Case No. 27974
and Exhibit "J" in Criminal Case No. 27975. Hence, the
testimony of prosecution witness Mua was dispensed with
(Order, ibid.).

The next prosecution witness was Catalina Catral Tala-
tala. She testified that she was an Associate Solicitor of the
Office of the Solicitor General (OSG)sometime in 2005 and
one of her duties was to act as the official custodian of the
records of cases assigned to her. She produced and identified
the following documents - - (1) the Memorandum dated
December 4, 1998 to Maria Aurora P. Cortes, Assistant
Solicitor General, OSG, with Subject: Proposed Compromise
Agreement C.A.G.R. No. 22217, Flora L. Garcia vs. Republic
(Exh. "1");(2) the Letter dated May 16, 1997 addressed to
the OSG from Fernando Santiago (Exh. "C); (3) the draft
copy of the Compromise Agreement dated May 19, 1997
between Florencia Garcia-Diaz and the Republic (Exh. "D");
(4) the Letter dated February 12, 1998 with stamped
"Received" by the OSG from Jose G. Solis (Exh. "F"), with
attached annexed plan denominated as portion of Plan II-
6752 (Exh. "F");and, (5)the Map denominated as Preliminary
Compilation Amendment to Proclamation 237 Fort
Magsaysay Military Reservation (Exh. "H").

When cross-examined, witness Tala-tala testified that
she has no personal knowledge as to the participation of those
who appear to have executed or drafted the documents she
previously identified. She added that, in the Letter dated
February 12, 1998 received by the OSG from Jose G. Solis,
only the signature of Jose G. Solis appeared thereon.

Finally, prosecution witness Vivencia1.Oliverwas called
to testify. However, his testimony was dispensed with after
both parties agreed to stipulate that she will testify along the
same tenor as she testified on during the October 25, 2015
hearing, that - - despite efforts to locate or retrieve the
original copy of the Memorandum dated January 7, 1999,
addressed to Undersecretary Jose Dela Pefia, the same could
not be retrieved (Order, March 28,2017).



Decision 9 Crim. Case No. 27974-75

Nevertheless, for reference, the gist of the testimony of
prosecution witness Oliver is hereunder quoted from the
Decision dated March 3,2010, as follows - -

She testified that she was directed and
authorized by their Acting Chief, Jane G. Bautista,
to present before this Court, documents contained
in the folder of the administrative case of Diosdado
dela Cruz, et al. She brought two folders
containing, among others, the Memorandum,
dated January 7, 1999, of Roseller dela Cruz,
addressed to the Undersecretary of the Legal
Affairs of the DENR.The documents in the folders,
including the Memorandum, were only
photocopies, and she or her office did not know
where the originals were. The Memorandum did
not also pass the Records Division. Upon receipt of
her office of the subpoena duces tecum from the
Office of the Special Prosecutor, requiring her to
submit a certified true copy of the Memorandum,
she and Bautista went to the Legal Service Division
and diligently searched for the original copy of the
Memorandum, but what the Legal Division had
was also a photocopy.

Upon a Formal Offer dated April 27, 2017 of the
prosecution and with the Objection/Comment dated June 13,
2017 of accused Fabian Jr., this Court ruled to admit
(Minutes, June 19, 2017) the offered exhibits and their
respective sub-markings for the prosecution in the following
manner, to wit - -

In Criminal Case No. 27974:
Exhibits A, B, C, D, E, F, G, H, I, J, K, N, 0,
P, Q, R, S, T, U, W, GG, HH, n, JJ, KK, LL,
MM, NN, PP, QQ, RR, SS, TT, UU, VV, and
WW· and,

In Criminal Case No. 27975:
Exhibits A, B, C, D, E, F, G, H, I, J, L, M, P,
Q, R, S, T, U, W, FF, GG, HH, Il, JJ, KK, LL,
MM,00, PP, QQ, RR, SS, TT, UU and VV.

Although a Motion for Reconsideration dated July 7,
2017 was filed by accused Fabian Jr., through counsel, and
after the prosecution filed its Opposition dated July 24,2017,
this Court denied the same (Minutes, August 11, 2017)
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Decision 10 Crim. Case No. 27974-75

Accused Fabian Jr. then filed on August 23, 2017 a
Motion, principally seeking leave to file demurrer, The
prosecution, on the other hand, filed its Opposition on August
31, 2017. Thereafter, this Court subsequently denied the
subject Motion for leave (Minutes, August 31, 2017)·

The lone defense witness was accused Virgilio I. Fabian
Jr. himself. He testified that he was formerly the Chief, Land
Classification Division of NAMRIA and concurrent OIC,
Assistant Director of the Remote Sensing and Resource Data
Analysis Department (RSRDAD).His main function included
assisting the then Director Virgilio F. Basa on matters
pertaining to land classification because 900/0 of all the
actions undertaken by' the RSRDAD relate to land
classification nationwide. He adds that land classification
pertains to the survey and evaluation of the public domain
and classifying them as alienable or disposable which can
either be titled or reserved as forest land.

He also testified that he found something unusual in the
following, to wit - - (1)Travel Order No. 035, series of 1998,
dated January 29, 1998 (Exh. "1") was supposed to be
prepared by the Field Operation of the Land Classification
Division but when the same came to his office, it was already
signed by Administrator Solis, along with the instructions to
relocate the tie points and corners 6 and 7 of Fort Magsaysay
Military Reservation. To comply with the Travel Order, he
instructed his two (2) field surveyors, Ireneo T. Valencia and
Arthur J. Viernes, to prepare for a field work ~rough their
supervisor then Forester Nacino, Chief, Field Operation; and,
(2) the expenses for the field work usually came from the
funds of the Land Classification Division. If there was an
interested party, a memorandum of agreement (MOA) to
fmance any activity would have been executed, but herein, no
MOA was executed. Instead, an envelope containing
PI0,000.00 was directly handed to accused Fabian Jr. by
Salvador Bonnevie, Head Executive Assistant of
Undersecretary Solis, which he (Fabian Jr.) immediately gave
to his field surveyors.

Witness Fabian Jr. also testified on the Summary (Field)
Report (Exh. "7") prepared by the field surveyors and the
Routing Slip (Exh. "4"). This Routing Slip refers to the route
of documents related to the survey conducted per the order of
NAMRIAAdministrator Solis. The first entry therein indicates
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Decision 11 Crim. Case No. 27974-75

that the documents came from the Director RS to the
Assistant Director RS-l dated 10/ 17 (October 17) initialed by
Director Basa. The next entry is RS-l from the Assistant
Director Ladero to LCD, accused Fabian Jr. as Chief, Land
Classification Division dated 10/ 17 with the initial of the
Assistant Director. Thereafter, from LCD (accused Fabian
Jr.), the documents went to RS 2/13/98 with his (accused
Fabian Jr.) initial. Then, again, RS to LCD2/18/98 initialed
by Director Basa with remarks "OK, PIs. schedule a briefing
before you forward the records to the Administrator".

He also testified on the Letter dated February 12, 1998
(Exh. "10"). This is an unsigned Letter with his initials
because it came from his office and was prepared by one of
his data processors. The contents of this Letter refer to the
response to the Letter of the Solicitor General to NAMRIA
Administrator. It also indicates that the description of corners
6 and 7, which were validated and tie-points, could not be
located. Hence, an order was issued to check it on the ground.
The reason why this Letter was unsigned was unknown to
him.

On the other hand, the other Letter [Exh. "11"), also
dated February 12, 1998, was a photocopy of the Letter
submitted to the OSG, containing the signature ofUsec. Solis.
Accused Fabian Jr. noticed that there appears an insertion
made by the Office of the Administrator, particularly
paragraphs 4, 5 and 6 of the same Letter, which states that a
portion of the claim was outside the military reservation while
the Letter (Exh. "11"), the one sent and stamped receipt on
March 19, 1998 by the OSG, was without the initial.

Accused Fabian Jr. also identified a Memorandum dated
February 12, 1998 (Exh. "3") from the Chief, Land
Classification Division, containing his signature and that of
Director Basa. This Memorandum shows their compliance of
the request of the Solicitor General and their recommendation
for the amendment, finalization and approval of the map of
Fort Magsaysay. Accused Fabian Jr. recommended for the
amendment of Proclamation No. 237 because the map of the
Fort Magsaysay Military Reservation is a mere map with
corners. His Division, through the Mapping Section, also
recommended that the map be approved because there were
no signatures, hence, SP-203 is not an official map as the
same did not contain any signature approving the plotting.
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Decision 12 Crim. Case No. 27974-75

He further testified that there was really no approved
map or plan, to date, for the Fort Magsaysay Military
Reservation. There was, however, a map in the archives
showing the military reservation which was the basis for the
signature of President Magsaysay. But, the finding of the
Mapping Section is that it must first be processed and re-
approved by the Secretary. The land classification maps came
from the field survey team of the then Land Classification
Division then transmitted by the Administrator for the
approval of the Secretary, Department of Environment and
Natural Resources.

As to the map of the Fort Magsaysay Military
Reservation (Exh. "V") offered by the prosecution, accused
Fabian Jr. added that this was just a plotting of the
Proclamation signed by President Magsaysay as described on
the topographic map, which is not an approved plan. In order
for it to be an approved plan, accused Fabian Jr. explained
that there must first be a survey on the ground, then the
teams will submit their reports to be processed and evaluated
by the Officeof the RSRDADheaded by Director VirgilioBasa.
This will then be approved by the Secretary once the
Administrator of NAMRIAsigns the maps. In all instances,
NAMRIA'sparticipation is significant since it is the central
mapping agency of the Philippines that approves plans
especially for proclamations, land classifications, among
others. In the transmittal Memorandum, it was recommended
that the final plotting of the Military Reservation was to be
authenticated, signed and approved by the Secretary, which,
however, did not materialize.

On cross-examination, accused Fabian Jr. defined the
followingterms: (1)topographic maps - detailed and accurate
graphic representations of features that appear on the earth
surface; (2)tie-points - reference point to start the survey; and
(3) tie-survey - a survey that uses a point of known location
on the ground to determine the location of a second point.
According to him, tie-point is an established location with the
corresponding reference point or a monument planted on the
ground. Before, tie-points are not accurate like junctions of
creeks and rivers. Thus, to determine a tie-point, the specific
location should be known or identified.

He admitted that, in his Memorandum dated February
12, 1998 (Exh. "3"), he recommended for the amendment of
Proclamation No. 237. It also made reference to the technical
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Decision 13 Crim. Case No. 27974-75

description of Possessory Title Reg. No. 216 under Bureau of
Lands Plan 11-6752and the Map of the Military Reservation.
In the said Proclamation, there are several phrases starting
with the word "Thence", followed by a combination of letters
and figures such as "S 610 00' E. 1,750 meters to point 8",
which, according to accused Fabian Jr. means degree,
minutes and seconds. Thus, the previous phrase stands for
the direction "South 610 00' East, then 1,750 meters
distance". He further explained that in a survey, it should
always start from a tie-point then to the first point in order to
connect the first survey point.

Relative to the SP-203 Map of the Military Reservation,
accused Fabian Jr. noted that it was not a topographic map,
but a plotting of the text description of the Proclamation since
it had no documentation. He described that the top of the map
is the northern side, the lower side is the south, the left side
is the eastern side, and the right side is the west side. The
phrase" Thence, following the northern portion of land covered
by Bu. of Lands plan II-6752" means that it has to follow the
boundaries of the northern portion of land covered by Bureau
ofLands plan 11-6752.On the other hand, the phrase "Thence,
following the northern portion of land covered by Bu. of Lands
Plan //-6752 possessory title Reg. No. 216, 20,000 meters to
point 7", did not contain a tie-point to continue the boundary
survey. He reiterated that it always starts with a tie-point then
goes to the next point after one can close the boundary
survey.

Accused Fabian Jr. further testified that the SP-203 Map
covered the entire BL Plan 11-6752.The archived original of
the said Map was with the Land Classification Division of the
then Bureau of Forestry until it merged with NAMRIAto now
become the Remote Sensing and Resource Data Analysis
Department (RSRDAD),where he served as Chief at the time
these cases were filed.

He also denied preparing the Letter dated February 12,
1998 addressed to the Solicitor General from Usec. Jose Solis
(Exh. "10") but admits having initialed the photocopy of the
said Letter despite his opposition. He, however, stressed that
the document he initialed was different from the one received
by the OSG. He emphasized that the Letter without the
signature of the Administrator is his worded
recommendation.
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Decision 14 Crim. Case No. 27974-75

On re-direct testimony, accused Fabian Jr. explained
the significance of tie-lines points 6 and 7 and underscored
the relationship between them and the technical description
ofProclamation No.237. He added that the said Proclamation
of President Magsaysay was made without the benefit of a
land survey, hence, his recommendation for the amendment
of the same Proclamation to correct some minor errors made
during the field survey conducted and re-plot them for
approval. Thereafter, the plan for the whole Fort Magsaysay
Military Reservation will be approved. Once approved, the
corresponding administrative order will be issued by the
secretary for eventual proclamation by the president.

Accused Fabian Jr. further testified that Fort Magsaysay
had no ground survey because there was no approved plan.
The Map (SP-203) in their Officewas merely a sketch map
without the required data processing and final mapping
approved by the authorities. Since points 6 and 7 have a
pending case, a general survey is required to accurately
answer the request of the Solicitor General.

He also asserts that the Letters dated February 12,
1998, addressed to the SolicitorGeneral from Usec. Jose Solis
with one appearing to have been received by the OSG (Exh.
"11")and the other initialed by him for filing purposes (Exh.
"12"), are different. The Letter received by the OSG (Exh. "11")
had insertions not found in the draft Letter ofwitness Fabian
Jr. to the Solicitor General. He explained how Usec. Solis
forced him to sign the Letter after being presented with a
signed copy of a Letter. After reading the contents of the same
Letter, he even asked Usec. Solis - - Bakit, Sir, iba naman
yung recommendation ng office, sa Land Classification, sabi
ko, saka itong ginawa ninyo, sabi ko., to which Usec. Solis
angrily replied - - Hindi initial-an mo lang, nai-submit na yang
original.

On re-cross examination, accused Fabian Jr.
reconfirmed that the technical description in the
Proclamation was vague because they were estimations. He
stressed that he merely recommended a survey on the ground
and the eventual amendment of the Proclamation, if there be
any error.

Upon the Formal Offer on January 18,2018 of accused
Fabian Jr., and with the Comment of the prosecution dated
January 23, 2018, the Court resolved to admit defense
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Decision 15 Crirn. Case No. 27974-75

Exhibits "1" to "4" and "7" to "12" and their respective sub-
markings (Resolution, February 9, 2018).

Thereafter, the prosecution, with leave of court, filed its
additional Formal OfferofEvidence on January 18,2018 with
accused Fabian Jr. filing his Comment on February 5,2018.
Subsequently, this Court ruled to admit prosecution Exhibits
"LL-2" and "QQ-1" (for Crim. Case No. 27974); "PP-I" and
"KK-2"(for Crim. Case No. 27975); and, "U-5", together with
their respective sub-markings (Resolution, February 9, 2018).

The factual milieu of these cases are as follows - -

On December 19, 1955, the then President Ramon
Magsaysay signed Proclamation No. 237 (Exh. "KK"),
declaring parcels of land of the public domain located in the
Municipalities of Papaya (now General Tinio), Sta. Rosa and
Laur, Province of Nueva Ecija and portion of Quezon Province
containing an area of 73,000 hectares, more or less, as a
military reservation (Fort Magsaysay).

Sometime in 1976, applicant Flora L. Garcia and her
predecessor-in-interest filed before the then Court of First
Instance (CFI) of Nueva Ecija, a Petition, docketed as Land
Registration Case No. 853 (LRCRecord No.N-51127), praying
for the registration of the parcels of land located in Laur,
Nueva Ecija and Palayan City with a total area of 16,589.84
hectares covered by survey plan BL Plan-6752. Applicant
Garcia based her Application on Possessory Information Title
No. 216, allegedly registered in the name of one Melecio
Padilla, and in her own possession and enjoyment for 26
years and that of her predecessors, for a period of about 80
years, all in the concept of an owner. She further claimed that
after several sale/transfers, she purchased the land from
spouses Cruz and Hermoso.

The Republic of the Philippines (Republic), represented
by the Office of the Solicitor General (OSG), opposed the
Petition and filed a Demurrer to the Evidence on the grounds
that the subject land is within the military reservation; that
the alleged Possessory Information Title was of doubtful
validity; and, that the original tracing cloth plan was not
submitted in evidence.

On July 1, 1981, the CFI of Nueva Ecija rendered a
Decision (Exh. "2") granting the registration of the land in
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favor of applicant Flora Garcia. This Decision was, however,
set aside, upon Motion filed by the Republic, on July 1, 1988.

However, on May 15, 1989, the trial court issued an
Order setting aside its Order dated July 1, 1988 and
reinstated the July 1, 1981 Decision.

On appeal (Flora L. Garcia vs. Republic, CA-GRCVNo.
22217), the OSGcontends that - - (a)the land applied for falls
entirely within the military reservation; (b) the validity of the
alleged Possessory Information Title is extremely doubtful; (c)
the original tracing cloth plan of the subject land was not
submitted in evidence; (d) the Application for registration is
barred by res judicata; and (e) the lower court erred in
reinstating the July 1, 1981 decision.

In the interim, Applicant Flora Garcia died.

On February 26, 1998, the Court of Appeals (CA)
rendered a Decision (Exh. "A")reversing the CFIDecision and
dismissing the Application for registration of applicant Flora
Garcia. The CA ruled that Applicant Garcia and her
predecessors-in-interest (one of which is accused Florencia
Garcia-Diaz) had not acquired title to the land so as to be
excepted from the coverage of Proclamation No. 237 of the
President of the Philippines.

The pertinent discussion of the Court of Appeals, reads

First. As already stated, the applicant-
appellee traces her ownership to Possessory
Information TitleNo.216 allegedlyregistered in the
name of MelecioPadilla on March 5, 1895. But, as
the Solicitor General points out, the probative
value of the possessory title had already been
passed upon by the Supreme Court in the case of
Director of Lands vs. Reyes, 68 SCRA177, in which
the followingwas established:

The applicant relies on a purported
titulo de informaciori posesoria issued in the
name of Melecio Padilla. However, neither
the original of the said titulo de informaciori
posesoria nor a duly authenticated copy
thereof, was submitted in evidence, and
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there are serious flaws on the faces of the
alleged copies of the document, as in
circumstances surrounding their execution.
Thus, the two (2)purported photostat copies
of the said informacion posesoria title was
issued. One copy showed that the said
document was issued on March 5, 1895,
while the other indicated that it was issued
twelve (12) years earlier, or on March 5,
1883.

Moreover, according to the official
records of the Registry of Deeds of Nueva
Ecija, on the basis of the "List of Possessory
Information Titles (Spanish Titles) of Nueva
Ecija", the corresponding supporting
documents of which are kept in the vault of
the said office, the name of Melecio Padilla
does not appear among those listed as
informacion posesoria titles as of the year
1898 covering lands situated in Santor (now
Laur), Nueva Ecija. According to said
document, the name of Melecio Padilla
appears only in the list of holders of
possessory information titles over land
situated in Pefiaranda, Nueva Ecija, but of a
substantially smaller acreage. Thus, the
seven (7) parcels recorded in the name of
Melecio Padilla covered only a total area of
49 hectares, 18 ares, and 325 centares.

In addition, the list of property owners
in Santor (nowLaur), Nueva Ecija existing in
the DivisionofArchives does not include the
name of Melecio Padilla. It is true that an
alleged copy of an informacion posesoria, in
the name ofMelecioPadilla, was recorded in
the office of the Register of Deeds on
November 10, 1942 by one RodolfoBaltazar,
Register of Deeds, but the Register of Deeds
of Nueva Ecija could not certify to its
veracity, as the supposed document does not
exist in their records.

There is another factor which weighs
heavily against the claim of the applicant,
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the alleged informacion posesoria covers an
area of"seis mil quiiiones, poco mas e menos"
or an equivalent of 16,800 hectares. Under
the Royal Decrees in force at the time of the
supposed acquisition, no one could acquire
public land in excess of 1,000 hectares.
Thus, the Royal Decrees of November 25,
1880 and October 26, 1881 prohibited grant
of public land in excess of one thousand
(1,000) hectares.

xxx xxx

This finding as to Possessory Information
Title No. 216 allegedly in the name of Melecio
Padilla is now final. As the Supreme Court has
held, once an issue has been finally resolved, it is
conclusive as to any similar issue that another
person may raise in another case involving the
same property. [Valencia vs. RTCof Quezon City,
184 SCRA80 (1990)]

Second. The testimonies of Tomas Rosaldo
and Vicente Daus failed to establish the actual
possession of Melecio Padilla. Tomas Rosaldo
testified that he was twelve years old when he
started working for Don Melecio Padilla in the
latter's ranch. But the witness could not even
remember the year when he was born and admitted
that he was merely calculating his age. The other
witness, Vicente Daus, testified that he and his
companions used to hunt wild animals on the land
of Melecio Padilla, but his knowledge was merely
based on information givenby his companions that
Melecio Padilla was the owner because they were
allegedlyapprehended by the latter for being on the
land.

There is thus no sufficient evidence to prove
that applicant Flora Garcia acquired "private
right." As a consequence, the land is not excepted
from the President's 1955 proclamation declaring
the area in which the land is situated a military
reservation.
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Finally, there is nothing in the administrative
decision dated March 19, 1965 of the then
Executive Secretary Ramon A. Diaz which in any
way might support applicant Flora Garcia's
contention that the Office of the President has
declared the land in question not a part of the
military reservation.

Florencia Garcia -Diaz, one of the heirs of Flora Garcia,
filed a Motion for Reconsideration while the other co-heirs of
Florencia Garcia-Diaz opted to file a Petition for Reviewbefore
the Supreme Court. The latter Petition was, however, denied
and attained finality.

During the pendency of the Motion for Reconsideration
of Florencia Garcia-Diaz, her counsel, Atty. Fernando A.
Santiago, submitted proposals to the Solicitor General for a
compromise agreement.

The concerned parties then agreed to give NAMRIA
authority to conduct a relocation survey for the purpose of
clarifying the technical description ofProclamation No. 237 in
order to determine what portion of the property described in
BLPlan 11-6752is outside the military reservation, if there be
any. NAMRIAwas also made to conduct a relocation of the
boundaries of the military reservation in relation to BL Plan
11-6752and the plotting and segregation of any portion of the
land which are to be found outside the military reservation.

On February 12, 1998, the then NAMRIAAdministrator
Jose G. Solis (Exh. "F") reported to the Solicitor General the
following - -

Finding disclose that the military reservation
is not located in the topographic map sheets
referred to in the technical description in
Proclamation 237, that the description of corner
points 6 and 7 are misleading and that the tie point
cannot be located, hence comparison with BLPlan
11-6752cannot be effected.

The existence of the tie point of BL Plan 11-
6752 was verified by a team dispatched to relocate
BLLMNo. 1 and 2 and BBM41 and 42 of Laur and
Barangay San Isidro. It confirmed that the
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plottings made by this Officeis geographically and
accurately located in the ground.

The technical description of the portion of BL
Plan II-6752 located outside the Fort Magsaysay
Military Reservation is hereto attached as Annex
"A".Points 6 and 7 of the Military Reservation were
plotted in relation to BLPlan 11-6752in the survey
plan attached thereto as Annex "B".

It is the recommendation of this authority to
amend Proclamation No. 237 and to complete and
finalize the plotting of the MilitaryReservation with
corners point 6 and 7, which were located in
relation to land monuments in Laur and Barangay
San Isidro, N.E. in the attached plan, as the bases
for the amendments.

Eventually, a Compromise Agreement (Exh. "K")was
entered into between the then Solicitor General Ricardo P.
Galvez and Florencia Garcia-Diaz, represented by her
counsel, Atty. Fernando Santiago, on May 18, 1999. This was
witnessed by Salvador V. Bonnevie, Director, Hydrographic
and Geodetic Survey, NAMRIA;and Gaudencio A. Mendoza,
Jr., Assistant Executive Secretary, Officeof the President.

In the Compromise Agreement, the parties agreed that
Florencia Garcia-Diaz will withdraw her Application for the
registration of title over the portion described in BL Plan 11-
6752, located within the military reservation described under
Proclamation No. 237; 500 hectares of which will be donated
for housing projects; while the Republic will withdraw its
opposition to the Application of Florencia Garcia-Diaz over an
area of 4,689 hectares allegedly outside the military
reservation.

On September 20, 1999, the Court of Appeals issued a
Resolution, amending its June 30, 1999 Resolution, directing
the Register of Deeds of Nueva Ecija to issue the proper land
title in favor of claimant Florencia Garcia-Diaz, subject to the
terms of the approved Compromise Agreement.

Sometime in January 2000, the OSG filed a
Manifestation and Motion informing the Court ofAppeals of a
Letter from one Restituto S. Lazaro of the Iglesia ni Cristo,
stating that the land applied for by Flora Garcia, subject of~1(
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the Compromise Agreement and the Court of Appeals
Resolution dated September 20, 1999, is the same land
and/ or identical to the tract of land covered by the Decision
of the Supreme Court in G.R. No.L-27594 and G.R. L-28144,
entitled The Director of Lands, et al. vs. Hon. Salvador Reyes,
et al.; and Alipio Alinsunurin, et al. vs. Director of Lands,
promulgated on November 28, 1975.

This prompted the Court of Appeals to issue, on March
9, 2000, an Order directing the Administration of the Land
Registration Authority and the Registry of Deeds of
Cabanatuan City, to hold in abeyance the processing and
issuance of the corresponding decree of registration and
certificate of title covering the subject property until it could
hear Florencia Garcia-Diaz's side on the Motion of the OSG.

Meanwhile, then Secretary Antonio H. Cerilles created a
Special Task Force to investigate the Compromise Agreement
in question and issued a Memorandum lifted from the Joint
Resolution of the Officeof the Ombudsman dated December
5, 2002 to the Administrator of NAMRIA,directing the latter
to investigate the reported anomaly. As mentioned in Special
Order No. 070 (Exh. "I"), an Investigation Committee will
conduct an immediate investigation on NAMRIA's
participation in the anomalous Compromise Agreement over
a parcel of land within Fort Magsaysay Military Reservation.

We now rule.

Section 3(g)of Republic Act No. 3019, provides - -

Section 3. Corrupt practices of public
officers. In addition to acts or omissions of public
officers already penalized by existing law, the
following shall constitute corrupt practices of any
public officer and are hereby declared to be
unlawful: x x x

(g) Entering, on behalf of the Government,
into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or
not the public officerprofited or will profit thereby.

From the foregoing, the following elements must be
proven - - 1) the accused is a public officer; 2) the public
officer entered into a contract or transaction on behalf of the
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government; and, 3) the contract or transaction was grossly
and manifestly disadvantageous to the government (Singian,
Jr. vs. Sandiganbayan, G. R. Nos. 195011-19, September 30,
2013).

On the first element, there is no dispute that accused
Fabian Jr., upon his own admission, was a public officer
during the material dates ofthis case being then the Assistant
Director of the Remote Sensing and Resource Data Analysis
Department (RSRDAD),National Mapping and Resource
Information Administration (NAMRIA).

Wewillhowever, simultaneously discuss the second and
third elements.

The contract or transaction subject of the Informations
is the Compromise Agreement dated May 18, 1999, entered
into by the then Solicitor General Ricardo Galvez with
Florencia Garcia-Diaz, regarding the parcel of land located
within the Fort Magsaysay Military Reservation. This
Compromise Agreement is indeed grossly and manifestly
disadvantageous to the Government in the sense that once
the same is finally approved, the title and rights over the
parcel of land subject of the Compromise Agreement would
eventually be transferred to Florencia Garcia-Diaz.

Clearly, the Government will lose interest over 4,689
hectares of land, more or less, when in fact and in law, the
same property is not alienable or registerable under
Proclamation No.237, reserving formilitary purpose a portion
of the said public domain.

This same 4,689 hectares of land subject of the
Compromise Agreement had already been settled by the
Supreme Court with finality to be of public domain.

The Supreme Court further declared that Applicant
Flora L. Garcia, from whom Florencia Garcia-Diaz and her
predecessors-in-interest derived their interest over 16,589.89
hectares, covered by BLPlan 11-6752(Possessory Information
Title No. 216), had not acquired private rights. As such, the
land is not excepted from the President's 1955 Proclamation,
declaring the area in which the land is situated a military
reservation.
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Therefore, the Solicitor General, in executing the
Compromise Agreement, agreed, on behalf of the
Government, to withdraw its opposition to the registration in
the name of Florencia Garcia-Diaz of the portion of BL Plan
II-6752 with an area of 4,689 hectares, more or less, is
unquestionably grossly and manifestly disadvantageous to
the Government.

Herein, the prosecution implicated accused Fabian Jr.
to be allegedly in conspiracy with Solicitor General Galvez;
Administrator Solis; Head, Executive Assistant (HEA)
Salvador Bonnevie; and, Senior Remote Sensing
Technologists Ireneo Valencia and Arthur Viernes.

The prosecution posits that the Solicitor General and
NAMRIAofficials conspired to make it appear that the parcel
of land claimed by Florencia Garcia-Diaz was outside the
military reservation, creating a semblance of legality in the
execution of the Compromise Agreement.

Based on the Compromise Agreement, the Solicitor
General justified his position on the Letter-Report dated
February 12, 1998 from NAMRIA,the agency with the power
to classify, reclassify, assess and re-assess land in the public
domain including military reservations. This same Letter-
Report indicated that the portion ofBL Plan II-6572 is outside
the military reservation.

The same NAMRIA Letter-Report, signed by
Administrator Solis and submitted to the OSG, allegedly
relied on the survey report of Valencia and Viernes, and the
Memorandum Report of accused Fabian Jr., which brings
support to the allegation of common desire and intent.

.,
We are not, however, persuaded.

A conspiracy exists when two or more persons come to
an agreement concerning the commission of a felony and
decide to commit it (Art. 8, Revised Penal Code). It may be
alleged as a mode of committing a crime or as constitutive of
the crime itself. It need not be shown by direct proof of an
agreement of the parties to commit the crime as it can be
inferred from the acts of the accused which clearly manifest
a concurrence of wills, a common intent or design to commit
acnme.
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More significantly, conspiracy, as a basis for conviction,
must rest on nothing less than a moral certainty. While
conspiracy need not be established by direct evidence, it is,
nonetheless, required to be proved by clear and convincing
evidence by showing a series of acts done by each of the
accused in concert and in pursuance of a common unlawful
purpose (People vs. Sandiganbayan, G. R. No. 197953,
August 5,2015).

Guided by the foregoing, the mere fact that accused
Fabian Jr., being then the Assistant Director of Remote
Sensing and Resource Data Analysis Department, upon
which Department the relocation survey team, composed of
Ireneo Valencia and Arthur Viernes, are under; and, that his
signature (initials) appeared in the NAMRIALetter-Report
dated February 12, 1988, which was apparently used as the
legal basis for the Compromise Agreement, does not clearly
and convincingly prove concerted action in pursuance of an
unlawful purpose. There is no clear manifestation of
concurrence ofwills, or a common intent or design to commit
the same.

Initially, while it is true that field surveyors Valencia and
Viernes were under the Department of accused Fabian Jr.,
the order to conduct the relocation of tie-points and corners
6 and 7 of the Fort Magsaysay Military Reservation did not
come from accused Fabian Jr. but from NAMRIA
AdministratorSolis directly. Accused Fabian Jr. does not
appear to have prior knowledge of the order and even found
it unusual. This is evident in Travel Order No. 035, series of
1998, and testified to by accused Fabian Jr. in direct
examination (TSN,October 24, 2017, pp. 10 - 13), to wit - -

ATTY.FEBLE:
Q: I'm showing to you a photocopy of this Travel

Order No. 035, Series of 1998 addressed to
the following: Ireneo T. Valencia, Arthur J.
Viernes and Alfredo Adante. Go over this
document and tell us ifyou can recognize that
document?

WITNESS:
A: Yes, Sir. This is the travel document.

Q: Now, from whom that Travel Order No. 035
originated?
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A: This came from the Office of the
Administrator, Sir.

Q: When you say Administrator, you refer to
Usec. Solis. Would that be correct?

A: Yes, Sir. It did not come from our division.

Q: And how did you come to know that
document?

A: I was furnished when this Travel Order was
already signed and I have to comply with this
because it's a Travel Order so the people
indicated herein are my employees.

Q: So, you are saying that Mr. Valencia, Viernes
and Adante were under you?

A: Yes, Sir --- (Interrupted)

Q: At that time?
WITNESS:
A: Yes, Sir. They are the Field Surveyors.

ATIY.FEBLE:
Q: Was there any instructions made by

Administrator Solis when that Travel Order
was transmitted to you?

A: He instructed me to give a copy of this to my
Field Operations and to the surveyors and
prepare for field work as indicated in the
Travel Order.

Q: As far as I can understand from this
document, correct me if I'm wrong, Mr.
Witness, the order was to conduct a survey.
Would that be correct?

A: To relocate.

Q: To relocate the tie points and --- (Interrupted)
A: Corners 6 and 7.

Q: May I have a clear copy? and corners 6 and 7
of Fort Magsaysay Military Reservation,
would that be correct?

A: Yes, Sir.
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Q: When you say "relocate", what does that
mean?

A: To relocate means "to find in the ground the
corners so stated," Sir.

Q: And do you have any instructions why was
there a necessity to relocate this area in Fort
Magsaysay?

A: I instructed them to prepare for fieldwork per
instruction of the Travel Order signed by the
administrator, Sir.

Q: Conduct field?
A: Conduct field survey.

ATTY.FEBLE:
Q: Survey. And when you say field survey, that

refers to the survey of the land on the ground?
WITNESS:
A: Yes, Sir.

Q: Andwhywas there a necessity to conduct this
survey?

A: So, after I have known this Travel Order,
supposed to be it's inverted because if there
is instruction for field work, supposed to -be
the Travel Order willbe prepared by our Field
Operation in my division, the Land
Classification Division. But this one came to
my office already signed. So, that's why the
purpose actually is not clear because to
relocate tie points and so, it is very unusual.

x x x

ATTY.FEBLE:
Q: Now,who were among with Viernes, Valencia

and Adante in going to Fort Magsaysay to
conduct this relocation survey pursuant to
this Travel Order?

WITNESS:
A: I'm not aware of any other personnel of my

division but the official person with Travel
Order that I allowed are in this Travel Order.

Q: How about you, did you participate in this
survey?
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A: I did not, Sir.

Q: Now,who defray the expenses for the survey?
A: It's also unusual because if there is a field

work, it should always come from the funds
of the Land Classification Division because
we have a fund for our function. So, if not, if
like this case, it's with interested party, there
should be a Memorandum of Agreement to
finance any activities such as this but there
was none.

Q: There was none. You did not receive any
Memorandum or MOA?

A: MOA,yeah, to fund the activity.

Q: So, nobody funded the activity. Would that be
correct?

A: Nobody.

Moreover, the Letter-Report dated February 12, 1998
(Exh. "11"), which was purportedly used by the Solicitor
General as basis in executing the Compromise Agreement was
not entirely recommended by accused Fabian Jr ..

The original document which came from the Department
of accused Fabian Jr. in response to the Letter of the Solicitor
General to the NAMRIAAdministrator regarding the claim of
a certain Flora Garcia, bearing his (accused Fabian Jr.)
signature (initials), was not signed by Administrator Solis
(Exh. "10"). Instead, another letter-reply also dated February
12, 1998 (Exh. "11"), originating from the Office of the
NAMRIAAdministrator was submitted to and stamped
"received"by the OSG.

We noted that this latter letter-reply (Exh. "11") was
solely signed by Administrator Solis and did not contain the
initials of accused Fabian Jr .. It was also substantially
different from the original recommendation of accused Fabian
Jr. since it contained material insertions, particularly the
statement which assumed that the technical description ofBL
Plan 11-6572(portion of the claim of Flora Garcia) was located
outside the Fort Magsaysay Military Reservation.

This is evident by correlating Exhibits "10", "11" and
"12" and the testimony of accused Fabian Jr. on direct
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examination (TSN,October 24,2017, pp. 29 - 40) , as follows

ATIY. FEBLE:
Q: Now, there was also a document that were

already pre-marked particularly Exhibits "5",
"8", "9", "10" and "11". This refers to the
memorandum all dated February 12, 1998,
which again may I request the kind
assistance of the Court personnel. These are
exhibits also from the prosecution, common
exhibits.

x x x

ATIY. FEBLE:
Q: Would you please go over this document, the

last if you are familiar with this document?
A: Yes, Sir.

Q: Why are you familiar with this document?
A: Because of Annex "M" with the unsigned

letter of Usec. Jose G. Solis, I have my initial
--- (Interrupted)

Q: All right.
A: That was 2/12/98.

ATIY. FEBLE:
Witness is referring, Your Honor, to Exhibit" 10"for
Fabian and Exhibit "Q" for the prosecution.

Q: How about Exhibit" 12" and Exhibit "R" for
the prosecution. Are you familiar with that
document?

A: Yes, Sir. This is a signed document that I see
my initial on a photocopy.

Q: You are saying that the document which you
now identified is a mere photocopy?

A: Yeah, it's a photocopy.

Q: All right let's go to Exhibit "Q". Do you know
who prepared this document?

A: Yes, Sir. It came from my office.
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Q: No, the question is, do you know who
prepared that document?

A: I have three (3) sections in my Land
Classification Division. We have the Field
Operation; we have the Mapping, and the
Data Processing.

Q: And?
A: And almost all actions goes to these three (3)·

sections.

Q: Again, I repeat my question. Do you know
who prepared that document?

A: Baka one of my data processors in the
section.

Q: And?
A: And it passes through my office.

Q: You said referring to Exhibit "IQ-A",which it
appears to be an initial dated February 12,
1998, which you claimed your initials. What
was the reason why you have to initial this
document?

A: Yeah.

Q: Huwag kang sasagot ng "yeah".
A: Yes.

Q: Please tell the court why you have to affix
your initial on that document below the name
Usec. Jose G. Solis?

A: To know that this document came from our
division, I have to affix it, my initial.

Q: And briefly, what is the content and what
does that document purports to be?

A: This is a response to the letter of the Solicitor
General to the agency. So, this is the ---
(Interrupted)

Q: Response to?
A:. the letter of a Sol. Gen. to NAMRIA

Administrator after processing all those
surveys and everything. So, this is now the
result.
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x x x

Q: What was the letter of the Solicitor General all
about?

A: It's referring to the claim of a certain Flora
Garcia.

PJ CABOTAJETANG:
Continue, counsel.

Q: All right. And on your own personal
knowledge, what was this claim of Flora
Garcia all about?

A: It's about .,.--(Interrupted)

Q: Which prompted you to draft this
communication?

A: Based on this letter, finding disclose that
description of corners 6 and 7 which was
validated and tiepoints, it could not be
located. So, there was an order to check it on
the ground. That was only the content of the
letter.

Q: Doyou know the reason why this Exhibit" 10"
was not signed by Usec. Jose G. Solis?

A: I do not know the reason, Sir.

Q: Now, going to Exhibit "R" for the prosecution
which you said you also recognize this
document which was a photocopy. This
communication is dated also February 12,
1998 also addressed to the Solicitor General.
Could you please compare this document
with the earlier communication unsigned by
Usec. Solis also bearing the same date
February 12, 1998 and tell us whether there
is any difference as to the contents between
the two (2) communications?

A: Yes, Sir. There is a big difference.

Q: All right. Please tell us for the record what is
this big difference between these two (2)
letters?
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A: There is a portion on the letter in this initial
by me on a xerox copy. An insertion of I don't
know who did it, but it was in the Officeof the
Administrator.

x x x

ATTY.FEBLE:
The witness is referring to paragraphs 4, 5, and 6.
Q: SO,what is that paragraphs 4,5, and 6 which

you claimed to be the big difference from the
communication which Mr. Solis did not sign?
What is that all about?

A: The letter contains that a portion of the claim
was outside the military reservation.

x x x

ATTY.FEBLE:
All right. Now, do you also have Exhibit" 11"? May
I use your copy in the meantime that the Court
personnel is looking for the marked exhibit, Your
Honor?
Q: Can you please go over this document and tell

us if you recognize this document?
A: Yes, Sir.

Q: Why do you recognize that document?
A: Yeah, this is the one submitted to the Solicitor

General by the Office of the Administrator
with a stamped "received" by the Solicitor
General dated 3/ 19.

Q: Now, could you please compare that exhibit
to Exhibit "R" and tell us if these documents
have difference as to the contents and to
signatures?

A: They are identical, Sir.

Q: As to the content?
A: As to content.

Q: How about signatures?
A: The signature is different but on the

photocopy I have my initial because they
forced me to initial it.

It~
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x x x

Q: Now, could you please tell us under what
circumstances you affix your initials on
Exhibit "R",Exhibit" 12" for the defense?

A: As far as I can remember? --- (Interrupted)

Q: Please explain to us briefly, only briefly.
A: As far as I can remember, I was ordered to go

to the Officeof the Administrator to initial this
document. So, I did but I did not date it.

Q A· . ?: gain, again.
A: I did initial it but I did not put a date.

Q: Were you made to explain why your initial is
necessary on that document?

A: Because they told me to initial it. It's my
Administrator so I cannot --- (Interrupted)

Q A· . ?: gain, again.
A: Actually, the term is, they made me to initial

that document. So, I just initial it but I did
not put a date.

Q: So, forwhat purpose ifyou were told why your
initial is needed on that document?

A: As far as I can remember, it's just for the
record because the original was already
submitted to the Solicitor General.

Furthermore, the documentary evidence which could
also disprove conspiracy is the Memorandum dated February
12, 1998 of accused Fabian Jr., as Chief of Land
Classification Division and concurrent OIC, Assistant
Director of RSRDAD,to NAMRIAAdministrator Jose G. Solis.
This same Memorandum, which appears to have been duly
noted by Virgilio F. Basa, Director of RSRDAD and the
immediate supervisor of accused Fabian Jr., merely
discussed the plotting and preliminary evaluation of the
technical description of Proclamation No. 237 conducted by
the survey team of NAMRIA.It simply restated the given
remarks on the survey report of Valencia and Viernes,
pertaining to BLLM 1 & 2 and BBM 41 & 42 of Laur and
Barangay Isidro, as well as, corners 6 and 7 of the Fort
Magsaysay Military Reservation. Noticeable, however, in the

1Dt"-
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said Memorandum, is the absence of the phrase - - The
existence of the tiepoini of BL Plan IJ-67S2 located outside the
Fort Magsaysay Military Reservation. This same absent
phrase was, nonetheless, included in the Letter-Report of
NAMRIAAdministrator Solis, duly received and submitted to
the Solicitor General.

Evidently, this Court can safely conclude that no
conspiracy exists between accused Fabian Jr. and NAMRIA
Administrator Solis.

On the charge of falsification, the prosecution insists
that accused Fabian Jr. conspired with his eo-accused in
making it appear, through an official letter dated February
12, 1998 addressed to the Solicitor General, - - (1) that Fort
Magsaysay Military Reservation is not located in the
topographic map sheets referred to in the technical
description in Proclamation No. 237 (Reserving for Military
Purpose a Sta. Rosa and Laur, Province of Nueva Ecija and
portion of Quezon Province, Philippines); (2) that the
description of corner points 6 and 7 is misleading; (3)that the
tie point cannot be located, hence comparison with BLPlan-
6752 cannot be effected; and, (4) by submitting a relocation
of points 6 and 7 of proclamation and the survey plan of
portion BL 11-6752indicating that an area of 4,689 hectares
is located outside the military reservation.

The prosecution also maintains that accused Fabian Jr.
knew fully well, and was legally bound to disclose, that the
said substantial portion of Fort Magsaysay Military
Reservation being claimed by one Florencia Garcia-Diaz, a
private person, is inside the Army Map Sheet (AMS)
topographic map, as referred to in the technical description of
Proclamation No. 237, thereby making untruthful statements
in the narration of facts.

We are not convinced.

Falsification in Article 171, par. 4 of the Revised Penal
Code, provides - -

Art. 171. Falsification by public officer,
employee or notary or ecclesiastical minister. The
penalty ofprisiori mayor and a fine not to
exceed P5,OOO pesos shall be imposed upon any
public officer, employee, or notary who, taking

~/?
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advantage of his official position, shall falsify a
document by committing any of the followingacts:

x x x

4. Making untruthful statements In a
narration of facts;

Thus, the elements of falsification are, as follows - - (a)
the offender makes in a public document untruthful
statements in a narration of facts; (b)he has a legal obligation
to disclose the truth of the facts narrated by him; and, (c)
the facts narrated by him are absolutely false.

In addition to these elements, it must also be proven
that the public officeror employee had taken advantage ofhis
official position in making the falsification. In falsification of
public document, the offender is considered to have taken
advantage of his officialposition when (1)he has the duty to
make or prepare or otherwise to intervene inthe preparation
of a document; or, (2) he has the official custody of the
document which he falsifies. (Fullero vs. People, G. R. No.
170583, September 12, 2007).

Again, the public document which is material to the
determination of the culpability of accused Fabian Jr. is the
Letter dated February 12, 1998 of the NAMRIAAdministrator
Solis to Solicitor General Galvez (Exh. "F").

In the same Letter, there are untruthful narrations of
facts, particularly, the determination of a specific parcel of
land to be outside of the MilitaryReservation, resulting to the
same to be alienated. This declaration became the basis of the
Solicitor General to subject the said parcel of land to a
compromise agreement in favor of a certain claimant,
Florencia Garcia-Diaz.

As previously discussed, the February 12, 1998 Letter
sent to the Solicitor General (Exh. "F") contained material
insertions which are untruthful statements of facts regarding
the parcel of land within the Military Reservation. The same
Letter not only originated directly from the Office of the
NAMRIAAdministrator but was also exclusively prepared by
NAMRIAAdministrator Solis. It is of no moment that there
exists a copy of the said letter initialed by accused Fabian Jr.
since it was done after the original February 12, 1998 Letter
was already received by the OSG.Apparently, the subsequent
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letter was initialed by accused Fabian Jr. after he was forced
to initial it by NAMRIAAdministrator Solis.

This was reiterated in his re-direct examination (TSN,
November 7,2017, pp. 15 - 16), which reads - -

ATTY.FEBLE:
Q: Do you still remember your answer to the

good Presiding Justice yesterday?
A: Yes, Sir.

Q: Could you please tell us how exactly you were
made to sign or initial not sign.

A: Yeah.

Q: The photocopy presented to you at that time.
Ifyou give us, if you can still recall your exact
words that made you affIxed your initial on
that Exhibit "R"?

A: I was called to the Office of the Administrator
Usec. Solis and in his office, he presented me
a signed copy already of this letter, a signed
copy.

ACTINGCOURTINTERPRETER:
Witness is pointing to Exhibit "R".

WITNESS:
A: Binasa ko, iba talaga laman. (Translation: I

read it but it has different content.) Kaya ang
sabi ko in tagalog, "Bakit Sir, iba naman yong
recommendation ng office, sa Land
Classification, sabi ko, saka itong ginawa
ninyo, sabi ko." "Hindi initial-an mo lang, nai-
submit na yang original, sabi nya." At galit, so
actually, yon ang talagang nangyari. So, wala
na akong nagawa, initial-an ko na lang yon
kasi sila ang boss ko, initial-an ko na lang
yong xerox copy. Then, umalis na po ako.

Moreover, it can be inferred from the Memorandum
dated February 12, 1998 (Exh. "3"),issued by accused Fabian
Jr. to NAMRIAAdministrator Solis, that the former (accused
Fabian Jr.) did not conclude or suggest that the technical
description of the portion ofBL Plan II-6752 is located outside
the Fort Magsaysay Military Reservation. Also, the
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discussions in the same Memorandum do not in any way
point to the alleged false narration of facts which appeared in
the letter of Administrator Solis. The Memorandum merely
discussed the results of the ground survey conducted by the
survey team ofNAMRIAcomposed ofValencia and Viernes, to
wit - -

In a series of meetings of the committee
created to work on the resolution of the case
regarding the uncertainty in the technical
description of Proclamation No. 237, an agreement
was arrived at to authorize NAMRIAto plot and
conduct preliminary evaluation of the said
proclamation.

Plotting was first undertaken using the
technical description of the possessory title Reg.
No. 216 followed by Proclamation No. 237 in
reference to Map No. Sp-203.

Result of the plottings are shown and
indicated on topomaps as attached.

To confirm existence of the tiepoint of title No.
216, a team was dispatched to relocate BLLMNo.
1 & 2 and BBM 41 & 42 of Laur and Barangay
Isidro. It was confirmed that plottings made by the
Office is geographically and accurately located on
the ground.

With the confirmation of point "6" and "7" of
Proclamation No. 237, there is a need for minor
changes in the technical description of the
proclaimed Fort Magsaysay Military Reservation.

Evidently, based on the foregoing, there is no clear and
convincing evidence of the existence of the alleged conspiracy
between NAMRIAAdministrator Solis and accused Fabian Jr ..
The act of accused Fabian Jr. does not show or even imply
commonality of will or design to commit the same unlawful
act.

We also find no individual criminal culpability of
accused Fabian Jr .. His acts do not constitute or even
approximate existence of the elements of the crime charged.
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WHEREFORE, premises considered, judgment is hereby
rendered ACQUITTING accused Virgilio1.Fabian, Jr. of both
charges for failure of the prosecution to prove his guilt beyond
reasonable doubt.

Accordingly, the Hold Departure Order issued by this
Court against accused Fabian Jr. is hereby RECALLED and
SET ASIDE and his bail bond RELEASED subject to the
usual auditing and accounting procedures.

SO ORDERED.

TO R. FERNANDEZ
ssociate Justice

We concur:

~AJE-
Presiding Justice

Chairperson

""Asper Administrative Order No. 262-2018 dated April 30, 2018.
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ATTESTATION:

I attest that the conclusions in the above Decision were
reached in consultation before the case was assigned to the
writer of the opinion of the Court's Division.

foARO ~JE-TMlG
Chairperson, Third Division

Presiding Justice

CERTIFICATION

Pursuant to ArticleVIII,Section 13 of the Constitution,
it is hereby certified that the conclusions in the above
Decision were reached in consultation before the case was
assigned to the writer of the opinion of the Court.

~

""Asper Administrative Order No. 262-2018 dated April 30, 2018.


